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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Plaintiff-Respondent, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
S.Ct. No. 38767 
vs. 
PATRICK O'NEIL, 
Defendant-Appellant. 
Jeffrey Brownson 
REPLY BRIEF OF APPELLANT 
Appeal from the District Court of the Sixth 
Judicial District of the State ofldaho 
In and For the County of Bannock 
HONORABLE ROBERT C. NAFTZ 
District Judge 
NEVIN, BENJAMIN, McKAY & BARTLETT LLP 
303 West Bannock 
Idaho Attorney General 
Criminal Division 
P.O. Box 83720 
P.O. Box 2772 
Boise, ID 83701 
(208) 343-1000 
Attorneys for Appellant 
Boise, ID 83720-0010 
(208) 334-2400 
Attorneys for Respondent 
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IL ARGUMENT IN REPLY 
A. Given Mr. O'Neil's Mental Health and Substance Abuse Issues the Sentence was 
Excessive 
In his Opening Brief, Mr. O'Neil set forth how his sentence was excessive given the 
circumstances of this case. Mr. O'Neil acted wrongly in committing a felony crime and accepted 
responsibility by pleading guilty. Mr. O'Neil suffers however from schizoaffective disorder, 
antisocial personality disorder, seizure disorder, as well as amphetamine abuse. Exhibit# l, 
Idaho Department of Health & Welfare Evaluation. His symptoms include both auditory 
hallucinations and paranoid delusions so significant it was determined that "[h ]is judgment has 
been impaired." Id. 
Yet in response, even though Mr. O'Neil is in need of pharmacotherapy and 
psychotherapy and in the opinion of Health & Welfare meets the criteria for mental health 
treatment under Idaho Code § 19-2524, the State glosses over Mr. O'Neil's mental disorders and 
argues the sentence in this case is appropriate because of his criminal record and a perceived risk 
to the community. If mental disorders were to be ignored by a court at the time of sentencing the 
State would be correct the prison sentence imposed in this case would be appropriate. But that 
is not the case. Courts are instructed to consider the mitigating aspects of a defendant's mental 
condition. LC.§ 19-2523. 
Yes, Mr. O'Neil has a lengthy criminal record. However, much of this past misconduct 
is undoubtedly rooted in Mr. O'Neil's improperly treated mental disorders. suffers from 
mental disorders that clearly exist and are substantiated. As a result, the district court was 
required to consider these disorders in fashioning a sentence. A seven year sentence with three 
years fixed does not provide Mr. O'Neil with the much needed mental health and substance 
abuse treatment he so desperately needs. Instead, it reflects the trend in our society to abandon 
the mentally ill in our prison system. 
The sentence imposed, seven years with three fixed, was an abuse of discretion because it 
failed to properly take into account Mr. O'Neil's mental health disorders and addictions. It was 
excessive to meet the legitimate goals of protection of society, rehabilitation, deterrence, and 
retribution. State v. Toohill, I 03 Idaho 565, 650 P.2d 707 (1982). Therefore, Mr. O'Neil asks 
that this Court reverse the order imposing sentence and remand this matter to the district court for 
resentencing. 
B. In the Alternative, the Denial of the Rule 35 Motion Should be Reversed 
As set out in his Opening Brief, as an alternative, this Court should reverse the order 
denying Rule 35 relief. Mr. O'Neil's Rule 35 motion asked not for a reduction of his overall 
sentence, but only that the fixed term be reduced by one year so he could participate sooner in the 
programing the district court intended. 
The State argues in response that the only "new" information supporting the Rule 35 
motion was the statement by Mr. O'Neil's counsel that he had been doing well in prison. Thus, 
the State asserts, the denial of the Rule 35 motion was appropriate. 
In addition to providing the updated information about Mr. O'Neil's progress in prison 
and him availing himself to various support groups and taking his medications, Mr. O'Neil also 
provided the information that given the length of the fixed term he could not begin participating 
in the therapeutic program the district court deemed appropriate for him. 
Mr. O'Neil therefore again asks that the Court reverse the order denying his Rule 35 
motion. 
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III. CONCLUSION 
For all the reasons set forth above and in Mr. O'Neil's Opening Brief, this Court should 
reverse the district court's order imposing sentence and remand the matter to the district court for 
resentencing. In the alternative, Mr. O'Neil requests that the order denying his request for relief 
pursuant to Rule 35 be reversed. 
Respectfully submitted this ~ day of April, 2012. 
,~ Jeffre~nson 
Attorney for Patrick O'Neil 
,.., 
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